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HOUSE BI LL 1692

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on
By Representatives Sullivan and O Brien

Read first time 02/04/20083. Referred to Conmttee on Loca
Gover nnent .

AN ACT Relating to local governnent whistleblower protection;
anmending RCW 42.41.020 and 42.41.030; and adding a new section to
chapter 42.41 RCW

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW42.41.020 and 1994 c 210 s 1 are each anended to read
as follows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

(1) "Auditor" neans the office of the state auditor.

(2) "Energency" neans a circunstance that if not imediately
changed may cause danmage to persons or property.

(3) "Enpl oyee" neans any individual enployed or holding office in
any departnent or agency of |ocal governnent.

(4) "Good faith" neans a reasonable basis in fact for the
communi cat i on. "Good faith" is lacking when the enployee knows or
reasonably ought to know that the report is malicious, false, or
frivol ous.

(5) "G oss waste of public funds" neans to spend or use funds or to
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allow funds to be used w thout valuable result in a manner grossly
deviating from the standard of care or conpetence that a reasonable
person would observe in the sane situation

(6)(a) "Inproper governnental action"” nmeans any action by a |ocal
governnent officer or enpl oyee:

(i) That is wundertaken in the performance of the officer's or
enpl oyee's official duties, whether or not the action is wthin the
scope of the enployee's enpl oynent; and

(1i) That is in violation of any federal, state, or local |aw or
rule, is an abuse of authority, is of substantial and specific danger
to the public health or safety, or is a gross waste of public funds.

(b) "lnproper governnental action" does not include personnel
actions including but not limted to enpl oyee grievances, conplaints,
appoi nt nent s, pronoti ons, transfers, assi gnnent s, reassi gnnments,
reinstatenents, restorations, reenploynents, perfornmance eval uations,
reductions in pay, dismssals, suspensions, denotions, violations of
the |ocal governnent collective bargaining and civil service |aws,
al | eged | abor agreenent violations, reprinmands, or any action that may
be taken under chapter 41.08, 41.12, 41.14, 41.56, 41.59, or 53.18 RCW
or RCW54.04.170 and 54. 04. 180.

((2»)) (7) "Local governnent" neans any governnmental entity other
than the state, federal agencies, or an operating system established
under chapter 43.52 RCW It includes, but is not limted to cities,
counties, school districts, and special purpose districts.

((63))) (8) "Retaliatory action" nmeans: (a) Any adverse change in
a local governnent enployee's enploynent status, or the terns and
condi tions of enploynent including denial of adequate staff to perform
duties, frequent staff changes, frequent and wundesirable office
changes, ref usal to assign neani ngful wor K, unwarranted and
unsubstantiated letters of reprimand or wunsatisfactory performance
eval uations, denotion, transfer, reassignnent, reduction in pay, denial
of pronotion, suspension, dismssal, or any other disciplinary action;
or (b) hostile actions by another enployee towards a |ocal governnent
enpl oyee that were encouraged by a supervisor or senior nmanager or
of ficial.

(((4)— . . I g . ' |
ehanged—ray—cause—darage—Lo—persons—or—property—) )
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(9) "Substantial and specific danger” neans a risk of serious
injury, illness, peril, or loss, to which the exposure of the public is
a qgross deviation from the standard of care or conpetence which a
reasonabl e person would observe in the sane situation

(10) "Use of official authority or influence" includes taking,
directing others to take, recommending, processing, Or approving any
per sonnel action such as an appointnent, pronption, transfer
assignnent, reassignnent, reinstatenent, restoration, reenploynent,
performance evaluation, or other disciplinary action.

(11) "Wistleblower”™ neans an enployee who in good faith reports
all eged inproper governnental action to the appropriate person or
persons listed in the policy adopted pursuant to RCW 42.41.030 or to
the county prosecuting attorney and the state auditor if the |oca
governnment has failed to adopt a policy.

Sec. 2. RCW42.41.030 and 1995 ¢ 213 s 1 are each anended to read
as follows:

(1) Every local government enployee has the right to report to the
appropriate person or persons information concerning an alleged
i nproper governnental action.

(2) The governing body or chief admnistrative officer of each
| ocal governnment shall adopt a policy on the appropriate procedures to
follow for reporting such information and shall provide information to
their enployees on the policy. Local governnents are encouraged to
consult with their enpl oyees on the policy.

(3) The policy shall describe the appropriate person or persons
wi thin the | ocal governnent to whomto report information and a |ist of
appropriate person or persons outside the local governnent to whomto
report. The list shall include the county prosecuting attorney and the
state auditor.

(4) Each local governnment shall permanently post a summary of the
procedures for reporting information on an alleged inproper
gover nnent al action and the procedures for protection against
retaliatory actions described in RCW 42.41.040 in a place where al
enpl oyees will have reasonable access to it. A copy of the summary
shal | be nmade avail able to any enpl oyee upon request.

(5 A local governnment may require as part of its policy that
except in the case of an energency, before an enployee provides
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i nformati on of an inproper governnental action to a person or an entity
who is not a public official or a person |listed pursuant to subsection
(3) of this section, the enployee shall submt a witten report to the
| ocal governnent. \Were a |ocal governnent has adopted such a policy
under this section, an enployee who fails to make a good faith attenpt
to followthe policy shall not receive the protections of this chapter.

(6) If a local governnment has failed to adopt a policy as required
by subsection (2) of this section, an enployee may report alleged
i nproper governnment action directly to the county prosecuting attorney
((er)), who nust investigate the allegation. |f the prosecuting
attorney or an enpl oyee of the prosecuting attorney participated in the
al | eged i nproper governnent action, an enployee may report the all eged
I nproper governnent action to the state auditor, who nust investigate
the allegation. The cost incurred by the state auditor in such
i nvestigations shall be paid by the l|ocal governnent through the
muni ci pal revol ving account authorized in RCW43. 09. 282.

(7) The enpl oyee may request that the state auditor investigate the
al l eged i nproper governnental action if, after follow ng the procedures
adopted by the local governnent or reporting the alleged inproper
governnental action to the county prosecuting attorney, the enployee
receives no response within sixty days of initiating those procedures
or making that report, or believes that the allegation was not
investigated with due diligence. The state auditor has discretion to
deci de whether to investigate the all eged i nproper governnental action.
CGener al di ssatisfaction wth the outcone or results of the
investigation is not sufficient reason for the state auditor to
investigate the allegation. |If the state auditor does investigate the
allegation, he or she may consider the procedures provided in RCW
42.40.040 as a gquide. The cost incurred by the state auditor in such
investigations shall be paid by the l|ocal governnent through the
muni ci pal revolving account authorized in RCW43. 09. 282.

(8) The identity of a reporting enployee shall be kept confidenti al
to the extent possible under law, unless the enployee authorizes the
di sclosure of his or her identity in witing.

NEW SECTION. Sec. 3. A new section is added to chapter 42.41 RCW
to read as foll ows:
An enployee nust nmake a reasonable attenpt to ascertain the

HB 1692 p. 4



A W DN P

correctness of the information furnished and nmay be subject to
di sciplinary actions, including, but not limted to, suspension or
termnation, for know ngly furnishing false information as determ ned
by the enpl oyee's appointing authority.

~-- END ---

p. 5 HB 1692



	Section 1.
	Section 2.
	Section 3.

